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Generative Al in Entertainment and Unsettled IP Questions

Jason Vogel, Anthony Noonan, and Cynthia Katz

In today’s entertainment industry, Artificial Intelligence is rapidly changing how content is created,
distributed, and monetized. The law, however, is struggling to keep pace with AL' From Al systems
trained on copyrighted works to synthetic voice clones that can recreate a performer’s distinctive vocal
signature, the legal questions are mounting, and the answers remain unsettled.

If you’re advising clients in entertainment, media, or content creation, understanding these issues is
essential.

This article addresses two areas of particular importance to entertainment lawyers: first, the unresolved
copyright questions raised by Al training and Al-generated outputs; and second, the emerging laws and
industry practice governing digital replicas, voice clones, and performer identity.

Copyright Issues: Training, Outputs and Copyrightability
The intersection of artificial intelligence and copyright law presents three fundamental questions that
courts are only beginning to address.

1. Is using copyrighted works to train large language models infringement?
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There are many lawsuits currently pending in federal court on this very issue. The key question is whether
such use qualifies as fair use. Specifically, courts are asking whether using copyrighted works to train Al
systems, including large language models, is sufficiently transformative and whether it causes market harm
to the original works.?

Recent case law illustrates the unsettled nature of this area. In Thomson Reuters Enterprise Centre
GMBH v. ROSS Intelligence Inc., the U.S. District Court for the District of Delaware found that the
use of Westlaw headnotes to train an Al legal research tool that competed directly with Westlaw was
infringing.® The Third Circuit accepted the case for interlocutory appeal and heard oral argument on
June 11, 2026, and a decision is expected in late 2026.* However, other courts have reached different
conclusions.

In Kadrey v. Meta Platforms, Inc., the court granted summary judgment for Meta, finding that the
plaintiffs failed to present meaningful evidence of market harm from Al training on their works, though
the court cautioned that the ruling was limited to those specific plaintiffs and did not broadly sanction
Meta’s training practices.’ In Bartz v. Anthropic PBC, the court similarly found that training on lawfully
acquired books was “quintessentially transformative” and protected by fair use.® These cases suggest that
courts are asking not merely whether copyrighted content was copied, but for what purpose and with
what effect on the copyright owner’s market. This nuanced inquiry suggests that outcomes in these and
other similar cases will remain highly fact-dependent as the case law develops.

The Bartz case subsequently reached a landmark resolution. After Judge Alsup certified a class
encompassing nearly half a million copyrighted works obtained from pirate sites Library Genesis and
Pirate Library Mirror, Anthropic agreed to a $1.5 billion settlement, paying approximately $3,000 per
work. Notably, while the court found that training on lawfully acquired books was “quintessentially
transformative” and protected by fair use, it held that Anthropic’s creation and retention of a library of
pirated works constituted infringement.” The settlement received final approval on July 20, 2026.% The
outcome underscores a critical distinction for entertainment lawyers advising Al developers and content
owners alike: the legality of Al training may turn not only on the transformative nature of the use, but
also on the provenance of the training data itself.

Several further pending cases worth watching, that involve Al and entertainment directly, include:

Disney, Universal & Warner Bros. v. Midjourney (C.D. Cal., filed June 20235; consolidated with Warner
Bros. action filed September 2025). The major film studios in this case allege that Midjourney’s Al image-
generation service was trained on, and continues to generate, unauthorized reproductions of copyrighted
characters from protected franchises, including Star Wars, Marvel, Despicable Me, Shrek, and DC Comics
properties. Midjourney has asserted a fair use defense and has sought to compel discovery of the studios’
own internal Al practices, arguing that the studios themselves engage in the same conduct they challenge.
The case is in active discovery and heading toward trial in late 2026 or early 2027.°

Disney, Universal & Warner Bros. v. MiniMax (C.D. Cal., filed September 2025). This case was brought
by Hollywood studios against a foreign company. The plaintiffs allege that China-based MiniMax
trained its Hailuo Al image and video generator on copyrighted characters and marketed the service as “a
Hollywood Studio in your pocket.” In May 2026, a federal judge denied MiniMax’s motion to dismiss,
allowing the case to proceed.'’

UMG, Concord & ABKCO v. Anthropic (N.D. Cal., second action filed January 28, 2026). In this case,
music publishers allege that Anthropic used BitTorrent to download over 20,000 copyrighted musical
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compositions to train its Claude AI model without authorization, seeking over $3 billion in statutory
damages. This follows an earlier 2023 action by the same publishers alleging Claude reproduced
copyrighted song lyrics in its outputs, in which the court denied Anthropic’s motion to dismiss in October
2025. Cross-motions for partial summary judgment are currently pending.!!

RIAA v. Suno (D. Mass.) and RIAA v. Udio (S.D.N.Y.) (both filed June 2024). In these cases, the major
record labels sued Al music generators Suno and Udio for mass copyright infringement in training on
sound recordings. Warner Music settled with Suno in November 2025 and UMG settled with Udio in
October 20235, each pairing settlements with licensing partnerships for new Al music platforms launching
in 2026. Sony remains the sole active major-label plaintiff in both actions, and the fair use question
remains unresolved.!?

For entertainment lawyers, these cases matter not only because they may determine the legality of training
practices, but also because they will shape the rights of studios, labels, publishers, guilds, artists, and Al
developers in future content development.

One solution to these issues may be licensing. For example, major music record labels Universal Music
Group, Sony Music Entertainment, and Warner Music Group, and their publishing arms, have entered
into licensing agreements with Al music startup Klay, making Klay the first AI company to secure deals
with all three majors. These agreements allow Klay to train its interactive “Large Music Model” on
thousands of tracks in exchange for royalties and rights protections. UMG and Warner have separately
reached settlement-plus-licensing agreements with Al music generators Udio and Suno, respectively, which
will power new licensed Al music creation platforms launching in 2026.'3

However, the International Artist Organisation (IAO) has raised concerns that these major-label licensing
deals may include demands for equity stakes in Al platforms, mirroring earlier developments in the
streaming sector, and that such arrangements create conflicts of interest, distort competition, suppress
artist remuneration, and may exceed the scope of what labels are contractually authorized to license. The
IAO has called for explicit artist consent, transparent reporting of all financial gains (including equity),
and regulatory oversight to prevent anti-competitive behavior.'*

In the film and television space, comparable broad licensing arrangements between studios and generative
Al companies have not yet materialized publicly. Instead, the major studios have taken a litigation-

first approach, as illustrated by the Disney, Universal, and Warner Bros. lawsuits against Midjourney

and MiniMax. While individual studios have explored internal Al tools and selective partnerships, no
industry-wide content-licensing framework analogous to the music industry’s emerging model has been
announced as of mid-2026. The contrast suggests that the film and television industry may be further
from a market-based Al licensing solution than the recorded music sector.

How this area unfolds could have a significant impact on the future development of Al systems themselves
as legal constraints precluding the training of Al models on copyrighted materials could materially limit
the ability of Al developers to build new Al systems. So, a solution that balances the rights of copyright
holders while permitting the growth of this new area of technology needs to be found.

2. Can Al outputs infringe upon copyrighted material?

Al-generated outputs may infringe existing copyrights if they reproduce protected expression.!” Since
copyrighted material may have been used to train the Al systems, it is not surprising that the output
may contain elements of prior works that rise to the level of substantial similarity. This is an important
consideration for anyone using Al to generate content.
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Of course, avoiding copyright liability when creating content has always been a challenge, as a new work
can infringe a prior work even if the copying was unintentional. Indeed, there is often no effective way to
do a copyright search to ensure a new work doesn’t infringe earlier works. Prior to the development of
Al the best practice was to obtain warranties and representations from the content creator that the work
was original and not derived from preexisting works. This simply is not possible with Al systems. The
practical problem for entertainment counsel is that traditional clearance workflows are poorly adapted to
Al-generated material, particularly where the one does not know what works were included in the model’s
training data or whether the output resembles protected expression.

Some Al services have attempted to restrict the generation of copyright-infringing content, but results
have been spotty.'® Adobe Firefly, for example, states that its models are trained on licensed or public-
domain content and offer outputs for commercial use, but users should proceed with caution and at their
own risk."”

3. Is Al-generated output copyrightable?
For purely Al-generated output, under current US law, the answer is no.

The U.S. Copyright Office has issued guidance stating that copyright protection requires human
authorship, and courts have agreed.'® Works that were created in part by human authorship and in part
Al generated may be protectable but only with respect to the human-authored elements. For example,

the U.S. Copyright Office has permitted registration of the human-authored text of a comic book, but
denied protection for the Al generated illustrations."” This will create a challenge going forward in that, as
more content creation tools incorporate generative Al features, the line between human-authored and Al-
generated content is increasingly blurred.?* For example, it is increasingly common for musical recordings
to be created using recording software that generates Al based accompanying instrumental parts, such

as drum beats or bass lines. As a further example, word processing software often uses the first few
words entered in a sentence to suggest the rest of the sentence. As these software features become more
sophisticated, it will become increasingly difficult to parse the protectable human-authored elements from
the unprotectable Al-generated elements of the resulting works.

Due to these limitations, content creators should carefully consider the role that Al plays in their creative
processes to ensure that their works qualify for protection, or perhaps simply accept the fact that their
works may not be protectable under copyright law.

Performer Identity and Deepfakes

Celebrities are increasingly plagued by Al-generated video and audio clips purporting to show their
likenesses or voices and often including statements they never made.?! The legal strategies available to
combat and prevent this misuse of Al remain fragmented.

The right of publicity provides one avenue of relief. However, these rights vary significantly by state, and
there is no uniform federal right of publicity.?? Unfair competition and false endorsement claims under
the Lanham Act offer additional protections, but these can be challenging to establish for non-commercial
uses.”?

Some celebrities have turned to trademark registration as an anti-deepfake strategy, filing applications
for their famous catchphrases. Notable examples include Taylor Swift (“Hey, it’s Taylor” and “Hey,
it’s Taylor Swift”), Matthew McConaughey (“Alright, alright, alright”), and Lionel Richie (“Hello, is it
me you’re looking for?,” “Say You, Say Me,” “Easy Like Sunday Morning,” and “All Night Long”).>*
While such trademark applications may add another tool to the arsenal of celebrities seeking to combat
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deepfakes, the utility of the registrations may be limited. For example, registration of a federal trademark
requires use of the expression in commerce as a trademark in connection with goods and services offered
by the trademark owner. So, performers will need to make use of their catchphrases in a branded way to
offer goods and services, which may not often be the way these phrases are used. Additionally, trademark
rights only provide protection against third-party use of the exact phrase or one that is confusingly
similar, and not against a celebrity’s voice generally saying other things.?’ So, the approach of registering
catch phrases presents a limited basis to combat deepfakes. If budget permits, there is no downside to
trademark registration of catchphrases, though the practical utility may be limited.

Use of Legacy Content in Developing New Al Content

When Al systems are trained on legacy recordings, the Intellectual Property (IP) rights landscape becomes
particularly complex, with different rights accruing to content creators and performers, and it is important
to understand the distinctions.

Original content creators typically possess copyright in audio and audiovisual recordings of legacy
content, copyright in characters and storylines, and trademark rights in titles and character names.
Critically, however, ownership of these rights does not necessarily include the right to use a performer’s
identity, name/image/likeness, or voice to generate new synthetic content without permission.>®

Performers face a more uncertain legal landscape. Federal unfair competition claims remain unsettled as
to whether less well-known performers can establish rights or secondary meaning.?” Additionally, false
advertising and endorsement claims may not be available in non-advertising contexts.

Copyright protection extends to recordings the performer owns (which is not typical in many
entertainment contexts), but does not protect identity, voice, or name/image/likeness as such.?®

State rights of publicity vary significantly, and they may not be available for less well-known performers.
Additionally, they may offer no protection post-mortem in some jurisdictions.?’

Statutory and Legislative Responses
Recognizing the inadequacy of existing law, both state legislatures and Congress have begun to address
digital replicas and Al-generated content. We examine the key developments below.

Several states have enacted legislation specifically targeting Al-generated content and digital replicas.

Tennessee. Tennessee’s ELVIS Act treats voice as alienable property that is freely assignable, licensable,
and descendible. It includes criminal penalties (Class A misdemeanor) and creates secondary liability
for providers of tools whose primary purpose is unauthorized digital replica production. The ELVIS Act
extends beyond conventional commercial-use restrictions and includes civil and criminal remedies for
unauthorized uses of voice or likeness.>°

California. California enacted AB 2602 and AB 1836, effective January 1, 2025, adopting contract and
post-mortem publicity protections for digital replicas. AB 2602 makes certain provisions permitting
digital replica use unenforceable if they lack sufficient specificity and the performer lacked legal or union
representation, while AB 1836 prohibits unauthorized digital replicas of deceased personalities. Common
law protections established in Midler v. Ford Motor Co. and Waits v. Frito-Lay remain the foundation for
living persons.3!
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New York. New York’s Civil Rights Law (§§ 50-51) provides a privacy-derived personal right protecting
against certain unauthorized uses of a living person’s name, portrait, picture, likeness, or voice. In
Lebrman v. Lovo, Inc., the court held that New York Civil Rights Law claims could proceed based

on alleged Al voice clones of living persons, though statutory protection remains limited to use “for
advertising purposes, or for the purposes of trade.”3? New York’s Digital Replica Contracts Act, effective
January 1, 2025, further provides that certain digital-replica contract provisions are unenforceable if they
lack a reasonably specific description of intended use and the individual was not represented by counsel or
a union.*

In Lebrman, the court addressed Al voice cloning directly. While the court dismissed or limited most
federal trademark and copyright claims, it, and, denied dismissal of claims under New York Civil Rights
Law, confirming that state publicity-style protections may reach Al voice clones of living persons.’*

Other States. Notably, in 2025, all 50 states, Puerto Rico, the Virgin Islands, and Washington, D.C.
considered Al legislation, with 38 states adopting or enacting measures. However, only a subset of those
measures specifically addresses voice/likeness protections or digital replicas, with many focusing on
government use, election deepfakes, workforce issues, health care, children, chatbot interactions, or other
Al governance topics.>*

Federal Legislation. At the federal level, the NO FAKES Act (Nurture Originals, Foster Art, and Keep
Entertainment Safe Act) has garnered bipartisan support and has advanced out of the Senate Judiciary
Committee with unanimous approval. The bill would create a federal civil action for publishing,
distributing, or transmitting unauthorized digital replicas of a person’s image, voice, or likeness. It has
attracted support from diverse stakeholders including SAG-AFTRA, the AFL-CIO, the Motion Picture
Association, OpenAl, YouTube, IBM, and the Recording Industry Association of America.** However, the
bill has not been enacted to date, leaving the legal landscape in flux.

Contracts and Industry Practice

Given the patchwork nature of statutory and common law protections, contractual rights have emerged
as the most reliable approach for both content creators and performers. This is an area where proactive
planning can make a significant difference.

Legacy Contracts. Legacy contracts can present particular challenges. Many older agreements contain
broad language permitting use “in any media now known or hereinafter developed” and rights to
“modify,” “adapt,” or “reuse” performances. While such language may support arguments that certain
Al-enabled uses are permitted, parties should not assume that legacy boilerplate clearly covers Al-
generated performances that simulate a performer’s voice rather than merely reuse an existing recording.’”

The 2023 SAG-AFTRA Agreement. The 2023 SAG-AFTRA TV/Theatrical Agreement was ratified
December 5, 2023 following a lengthy labor strike, one key issue of which was the use of generative

Al content by studios to replace live actors. The resulting contract represents a watershed moment in
addressing these issues. The agreement treats digital replicas (including voice) as requiring informed
consent, specific authorization, and compensation. Key provisions include explicit, signed or initialed
consent required for creation and use of digital replicas, a “reasonably specific description” of intended
uses that must be provided, and a prohibition on burying consent in standard contract terms.*

Industry Practice. Industry practice reflects a consistent approach of obtaining express consent. Most
notably, before his death, James Earl Jones granted Lucasfilm permission to use Al (via Respeecher) to
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recreate his iconic Darth Vader voice. His family subsequently collaborated with Disney and Epic Games
for an Al-powered interactive Darth Vader experience in Fortnite in May 2025.%°

SAG-AFTRA has also reached agreements with Al companies such as Replica Studios and Narrativ,
establishing frameworks for consent, compensation, and individual control over voice replicas. This
suggests an emerging norm that voice replication is to be treated as a distinct, licensable right, and not as
an implied incident of recording ownership.*’

Conclusion

The legal landscape surrounding Al in entertainment remains dynamic and unsettled. Copyright questions
regarding training data and Al outputs are being litigated in real time. The protection of performer
identity, particularly voice, currently depends on a patchwork of state laws, emerging federal proposals,
and evolving industry standards. For content owners, the safest approach is to secure clear contractual
authorization before using Al voice synthesis based on legacy recordings. For performers, the 2023
SAG-AFTRA agreement and new state legislation, particularly in New York, California and Tennessee,
represent meaningful advances in protecting digital identity rights. As the NO FAKES Act advances
through Congress, a more uniform national framework may emerge. Until then, entertainment industry
stakeholders must navigate an evolving legal landscape where contractual clarity and proactive rights
management remain the most reliable safeguards.
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