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Revolutionary War: Foundations of Procurement Reform

• Origins trace back to the Revolutionary War
• Ad hoc purchasing, often corrupt or inefficient
• Need for transparency and accountability 

emerged early
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Presenter Notes
Presentation Notes
Government procurement in the U.S. began during the Revolutionary War, marked by decentralized and often corrupt practices. These early issues prompted calls for transparency and reform that persist to this day.
Products were purchased with  minimal (if any) regulations/requirements; ad hoc “purchasing systems”
After that, there started to be more consideration regarding how Federal contracts should be funded and who should sign them.  
Self-serving purchasing resulted in the realization of the need for transparency and accountability.

https://www.pexels.com/


Civil War: Wartime Scandals and Congressional Oversight
• Massive spending exposed weaknesses in 

contracting
• Fraudulent contracts, unfulfilled deliveries, 

price gouging
• Congressional investigations led to push for 

procurement reform
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Presenter Notes
Presentation Notes
The Civil War exposed the vulnerabilities of ad hoc contracting. With little oversight, government funds were lost to corruption. These failures led Congress to consider mechanisms for procurement oversight and structure.
Pony Express: Private enterprise that operated under a temporary contract as a U.S. Mail route in its final months, they never secured the exclusive long-term Federal mail contract they sought.  
Massive spending through fraudulent contracts – Unscrupulous contractors were selling defective goods.  
Rampant fraud led to the passage of the False Claims Act in 1863 (also known as Lincoln’s law).
Lincoln’s law aimed to combat deceptive practices by allowing the government (and even private citizens) to pursue legal action against those submitting false claims for payment.  
Investigations into procurement led to statutory reforms late 1800s

https://www.stockvault.net/photo/172290/grant-cavalry-statue-cyanotype


World Wars I & II: Birth of Formal Procurement 
Systems

• WWI: Emergency contracting and War 
Industries Board

• WWII: Scale and urgency led to increased 
regulation

• Foundations of Armed Services Procurement 
Regulation (ASPR)

• 1974:  Office of Federal Procurement Policy 
(OFPP) created to unify government-wide 
regulations.

• By 1979, 877 different sets of procurement 
regulations existed across 19 agencies.

• 1980 OFPP established the FAR system.
• 1984:  First FAR goes into effect. 
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Presenter Notes
Presentation Notes
The two World Wars led to major expansions in federal contracting – think needs for government procurement of specialized or large mechanical items such as machine guns, tanks, ships, etc. These demands necessitated more formal structures like the War Industries Board in WWI and later regulatory frameworks in WWII, culminating in the ASPR.

WWI:  Gov procurement shifted from competitive bidding to “cost-plus” contracts to meet urgent wartime demands.  Led to waste and inflated costs.
WWII:  U.S. government procurement prioritized rapid production and expanded its use of “cost-plus” contracts to incentivize business, often waiving competitive bidding. Scale and urgency of high-tech needs led to increased regulation and focus on one buying system for the Pentagon.
Armed Services procurement Act of 1947 (ASPR): Full and open competition is born. ASPR Governed defense procurement from 1948-1978.  Regulations aimed to promote competition although they allowed for negotiation in specific exceptions.  

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.pexels.com%2F&data=05%7C02%7Cjgerken%40kcnsc.doe.gov%7C1fe409aff63c4121fcd208ddc558393b%7C49dd3653836b4350975b0e98da9887fa%7C0%7C0%7C638883704915102806%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=cKg7AQ26IzqITRnXdCXqkvUTBsaczGfoOe9GKA%2BnEqA%3D&reserved=0


CICA, FASA, & FARA: Modern Competitive Procurement
• 1984: Competition in Contracting Act (CICA) – 

promoted full and open competition
• 1994: Federal Acquisition Streamlining Act 

(FASA) – encouraged commercial item 
acquisition

• 1996: Federal Acquisition Reform Act (FARA)
• Each aimed to simplify, standardize, and open 

access.
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Presenter Notes
Presentation Notes
CICA: institutionalized competition as a cornerstone of federal procurement. Main goals is to increase number of competitors, drive down costs through competitive pricing and ensure transparency/accountability in fed procurement.
Primarily mandates full and open competition for Fed Contracts
FASA: A decade later, FASA promoted commercial solutions and simplified acquisition procedures—reforms that remain fundamental to modern contracting. 
Aimed to simplify and streamline the Fed Gov’s procurement process.  
Key provisions included increasing the simplified acquisition threshold ,promoting the use of commercial off the shelf items and shifting the focus from lowest bid to best value in contract awards.
Aimed to simplify and expedite procurement process
Pendulum Swings:  Over 10 years, the Government realized they overregulated and buying commercial services/products had become too burdensome.
We start to see items below micro-purchase thresholds having less paperwork.  
New goal: Aim to simplify, standardize, and create open access to commercial terms w/less paperwork for low-risk purchases.

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.pexels.com%2F&data=05%7C02%7Cjgerken%40kcnsc.doe.gov%7C1fe409aff63c4121fcd208ddc558393b%7C49dd3653836b4350975b0e98da9887fa%7C0%7C0%7C638883704915102806%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=cKg7AQ26IzqITRnXdCXqkvUTBsaczGfoOe9GKA%2BnEqA%3D&reserved=0


Section 809 Panel: A Modern Reform Blueprint

• Established by FY 2016 National Defense 
Authorization Act

• Recommended Dynamic Marketplace 
Framework for DoD

• Proposed eliminating outdated statutes 
and improving acquisition agility
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Source: Defense Technical Information Center (DTIC), Section 809 Panel, Accessed at https://discover.dtic.mil/section-809-panel/ on July 17, 
2025.

Presenter Notes
Presentation Notes
The Section 809 Panel was an advisory panel created by Congress in the FY 2016 National Defense Authorization Act.  
The Section 809 Commission was one of the most ambitious recent reform efforts. 
Its proposals aimed to move DoD away from rigid FAR processes and toward a more flexible, commercial-like acquisition model.
Multi year effort by Procurement Experts to reform Procurement system.
Panel issued several reports with recommendations on topics like commercial buying, audit, IT procurement, and workforce development.  
Panel proposed approximately 98 recommendations to streamline DoD acquisition.  Some were adopted or influenced policy. 
Sought to remove old statutes that were not perceived to add much value.

https://discover.dtic.mil/section-809-panel/


EO 14271-Ensuring Commercial, Cost-Effective Solutions in Federal Contracts
EO 14275-Restoring Common Sense to Federal Procurement

The “Revolutionary FAR 
Overhaul”:  What to Know



Executive Order 14271 “Ensuring Commercial, 
Cost-Effective Solutions in Federal Contracts”

• Shift federal procurement to “suitable or 
superior” commercial solutions instead of 
“custom products and services”

• Claims agencies spent too much procuring 
custom goods and services and evading 
FASA preference for commercial goods and 
services.

Source: https://www.focusresourcesinc.com/eo-14271-commercial-solutions-in-federal-procurement/



Executive Order 14275 “Restoring Common 
Sense to Federal Procurement”

• Policy Objectives
• Create agile, effective, and efficient 

procurement
• Remove “unnecessary” acquisition 

rules at all levels
• Improve access to federal contracting, 

especially for small and new 
businesses

• Remove FAR provisions not required by 
statute or deemed “otherwise necessary”

• Calls for action to be taken within 180 days 
(October 12, 2025).



OMB Memorandum M-25-26 “Overhauling the 
Federal Acquisition Regulation”

• Published May 2, 2025 in response to EO 14275.
• Outlines the “Revolutionary FAR Overhaul” (RFO): Revamp the FAR into the “Strategic 

Acquisition Guide” (SAG)
• Two-Phase Plan:

1) FAR Council issues class deviation model guidance during the Notice & Comment Phase, and 
agencies will follow with individual or class deviations within 30 days of each published RFO FAR 
section.

2) Formal rulemaking is issued subject to Notice and Comment Rulemaking procedures (41 U.S.C. § 
1707) to formally change the FAR into the SAG.

• Language deemed “helpful non-regulatory content” retained in “FAR Companion Guides”



Launch of the RFO Website

• Acquisition.gov/far-overhaul
• Live as of May 6, 2025
• Central hub for deviations, guides, and 

feedback
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Source: Revolutionary FAR Overhaul | Acquisition.GOV

Presenter Notes
Presentation Notes
The FAR Overhaul website centralizes all reform content, including simplified FAR parts, deviation text, and public engagement mechanisms.
Updated consistently
According to the FAR Council, it is likely that FAR Parts that are standalone (not connected to other FAR parts) will be released one at a time over the next few months; whereas connected FAR parts will be released together.


https://www.acquisition.gov/far-overhaul


Current Updated FAR Parts
• Part 1 – Federal Acquisition Regulations System
• Part 6 – Competition Requirements
• Part 10 – Market Research
• Part 11 – Describing Agency Needs
• Part 18 – Emergency Acquisitions
• Part 29 – Taxes
• Part 31 – Contract Cost Principles and Procedures
• Part 34 – Major System Acquisition
• Part 35 – Research and Development Contracting
• Part 36 – Construction and Architect-Engineer Contracts
• Part 39 – Acquisition of Information and Communication Technology
• Part 43 – Contract Modifications
• Part 52 – Solicitation Provisions and Contract Clauses

• Changes made as other updated FAR Parts are released
• Red = DOE has not adopted; No DOE Deviation yet.



Notable RFO Sections
• Part 6 – Competition Requirements

• Removes some non-statutory sole source justification requirements. Promotes “fusion 
procurements” (multiple tasks under one solicitation, but potential to award to different vendors). 
Could allow more vendors to participate in “fusion procurements.”

• Part 31 – Contract Cost Principles and Procedures
• No major changes required to existing compliant accounting systems. Some definitions removed.

• Part 34 – Major System Acquisition
• Streamlines Earned Value Management System (EVMS) (contractor plan to monitor project 

scope/schedule/cost and identify risks) and Integrated Baseline Review (IBR) (agency procedures 
to assess EVMS) requirements. Now different agencies can consider different IBR factors in 
assessing proposed EVMS.

• Part 36 – Construction & Architect Engineer Contracts
• Timing clarifications added, “12 percent rule” (% of work done by prime) removed, some 

evaluation requirements and supplemental sealed bidding procedures removed
• Part 39 – Acquisition of Information and Communication Technology

• Increases education/experience requirement for proposed contact personnel and emphasizes 
“modular contracting” for acquiring major IT systems.

• Part 43 – Contract Modifications
• Only modest revisions. Expands scope to Task and Delivery Order modifications.



How Does This Differ from Prior Attempts?
• CICA, FASA, and FARA aimed to modernize, not rewrite 

(Full and open competition, increase reliance on 
commercial off-the-shelf technology, simplify 
acquisition procedures, alter procurement strategy 
from lowest bid to best value).

• In contrast, RFO uses Two-Track Strategy for Reform:
• Track 1: Model deviation text rulemaking

• “…issuance or use of a policy, 
procedure, solicitation provision, contract clause, 
method, or practice of conducting acquisition actions of 
any kind at any stage of the acquisition process that is 
inconsistent with the FAR.” FAR 1.401(a).

• Deviations previously used sparingly generally for 
temporary agency actions – now broadly deployed to 
bypass lengthy Notice and Comment process

• Track 2: Non-regulatory “FAR Companion Guides” & 
innovation tools

Source: https://www.akelaconsultants.com/post/far-reform-sbir-sttr-grants



Is Your Site Ready for the Revolutionary FAR 
Overhaul?

• Current contract language will govern until FAR 
revisions are incorporated via Notice and 
Comment process

• How comfortable are you with:
• Your Prime Contract Modification Process?
• How your lab, facility, or site will incorporate 

relevant  agency directives (DOE Orders/NNSA 
Supplemental Directives)?

• The Stakeholder Buy-In Process?

Unsure? Ask me about the Kansas City Oversight 
Model…
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Presenter Notes
Presentation Notes
FAR Revisions do not automatically alter Contractor responsibilities.  Prime contracts will require unilateral or bilateral modification by/with a Contracting Officer.
Prime Contract Modification Process:  Do you have a process for incorporating multiple prime contract modifications at once? 
Kansas City Oversight Model:  FM&T Conformed Contract to 0131_Redacted_0.pdf, see Section H: Special Contract Requirements, H-11 Kansas City Oversight Model and H-14 Updates to FAR and DEAR Clauses.
ENERGY AND WATER DEVELOPMENT APPROPRIATIONS FOR FISCAL YEAR 2011, 111th Congress (2009-2010):  “Applying a new performance-based model, best business practices, and lessons-learned across the Nuclear Security Enterprise. The model, pioneered at our Kansas City Plant, provides greater contractor flexibility and accountability; better focused, risk-based oversight; eliminates redundant and non-value-added reviews; and improves efficiencies and availability of Federal and contractor resources to support the full scope of NNSA missions.”
[H.A.S.C. No. 113-94] INTERIM REPORT OF THE ADVISORY PANEL ON THE GOVERNANCE OF THE NUCLEAR SECURITY ENTERPRISE, 113th Congress (2013-2014):  Additionally, see language on page 16 highlighting the success of the Kansas City Oversight Model stating that there “has been one prototype test within the Department of Energy, within NNSA, the Kansas City model, where Kansas City transitioned to really exemption from a large number of DOE orders and regulations, and they were allowed to move toward industrial standards, accepted industrial standards, and ISO certifications, and that enabled Kansas City to reduce the number of Federal overseers, and at the same time significantly reduce the cost, but improve performance as well.”




Environmental Deregulation
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Introduction to Environmental Deregulation
• Shrinking Federal Oversight

• Increasing State Action
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Case Study: PFAS
• What are PFAS?

• Per- and polyfluoroalkyl substances
• https://www.niehs.nih.gov/health/topics/agents/pfc

• “Forever chemicals” – since the 1940s.
• Health effects?  

• https://www.epa.gov/pfas/our-current-understanding-human-health-and-
environmental-risks-pfas

19
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PFAS and the SDWA, NPDWRs / MCLs
• Safe Water Drinking Act (42 U.S.C. § 300(f))

• Background
• EPA > National Primary Drinking Water Regulations (NPDWRs) > Maximum 

Contaminant Levels (MCLs) 
• 42 U.S.C. § 300(f)(1)(C)
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PFAS and the SDWA, NPDWRs / MCLs
• Biden Administration

• April 2024:  EPA announced new MCLs for 6 PFAS chemicals

•  PFOA, PFOS, PFHxS, PFNA, HFPO-DA
• And PFAS mixtures using a Hazard Index MCL

21



PFAS and the SDWA, NPDWRs / MCLs 
• Trump Administration

• May 14, 2025:  MCLs remain in place for PFOA and PFOS
• Intention to rescind others

• https://www.epa.gov/newsreleases/epa-announces-it-will-keep-maximum-
contaminant-levels-pfoa-pfos 
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PFAS and TSCA
• Toxic Substances Control Act (TSCA) (15 U.S.C. § 2601) 
• > EPA “authority to require reporting, record-keeping and testing requirements, and 

restrictions relating to chemical substances and/or mixtures.”
• https://www.epa.gov/laws-regulations/summary-toxic-substances-control-act 

• Biden Administration
• Section 8(a)(7):  one-time reporting, manufacturing or importing, 2011 -  2022.  15 U.S.C. § 

2607(a)(7); https://www.epa.gov/assessing-and-managing-chemicals-under-tsca/tsca-section-
8a7-reporting-and-recordkeeping. 

• July 2025 compliance  

• Trump Administration
• May 2025:  EPA interim rule extended reporting deadlines to October 2026. 

• Likely further amendments?
• 40 CFR 705, 90 FR 20236 
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PFAS and RCRA
• Resource Conservation and Recovery Act (RCRA)
• “Cradle to grave” – generation, transportation, treatment, 

storage, and disposal of hazardous waste  
• Biden Administration

• February 2024:  EPA proposed adding 9 PFAS to Hazardous List
• https://www.epa.gov/hw/proposal-list-nine-and-polyfluoroalkyl-

compounds-resource-conservation-and-recovery-act 

• Trump Administration
• Indefinite hold 
• “Regulatory Freeze Pending Review” memorandum on January 20, 

2025.
• https://www.whitehouse.gov/presidential-

actions/2025/01/regulatory-freeze-pending-review/

24

https://www.epa.gov/hw/proposal-list-nine-and-polyfluoroalkyl-compounds-resource-conservation-and-recovery-act
https://www.epa.gov/hw/proposal-list-nine-and-polyfluoroalkyl-compounds-resource-conservation-and-recovery-act
https://www.whitehouse.gov/presidential-actions/2025/01/regulatory-freeze-pending-review/
https://www.whitehouse.gov/presidential-actions/2025/01/regulatory-freeze-pending-review/


PFAS and CERCLA (PFOA and PFOS)
• The Comprehensive Environmental Response, Compensation, and Liability Act of 1980 

(CERCLA or Superfund) 
• 42 U.S.C. § 9601

• Biden Administration 
• April 2024:  PFOA and PFOS designated as “hazardous substances”
• 40 CFR 302
• https://www.epa.gov/superfund/designation-perfluorooctanoic-acid-pfoa-and-

perfluorooctanesulfonic-acid-pfos-cercla#rule-history 
• See also Passive Receivers Memo 

• https://www.epa.gov/system/files/documents/2024-04/pfas-enforcement-discretion-settlement-policy-
cercla.pdf 

• Trump Administration
• ????
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States Respond to Deregulation
• State Regulation of PFAS 

• 30 states have adopted PFAS regulations
• Consumer Goods
• Drinking Water

• Eleven states (ME, MA, MI, NH, NJ, NY, PA, RI, VT, WA, and WI) have MCLs for PFAS in 
drinking water.

• https://doh.wa.gov/community-and-environment/contaminants/pfas/consumer-
products 
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https://www.saferstates.org/resource/state-action-on-pfas/

https://www.saferstates.org/resource/state-action-on-pfas/


States Respond to Deregulation
• State AG PFAS Lawsuits

• https://stateimpactcenter.org/ag-work/ag-actions?issue[0]=2780 
• May 2025:  NJ settlement with 3M ~ $450 million PFAS contamination.  

https://dep.nj.gov/3m/ 
• See Amended Complaint at 5-9, New Jersey Dept. of Environmental Protection v. E.I. 

Du Pont De Nemours and Co., et. al, No. 1:19-cv-14766 (D.N.J. 2019).  
• June 2025:  Michigan AG settlement re PFAS

• Consent Decree, State of Michigan v. Domtar Industries, Inc., No. 22-002604-NZ 
(31st Cir. Ct. Mich. June 20, 2025), https://www.michigan.gov/ag/-
/media/Project/Websites/AG/releases/2025/June/Domtar-Consent-
Decree.pdf?rev=e3bf53db0f7341c08c9fe6533fe18d95&hash=F6A071B01DC50A262
CD6065E57194DDA
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Don’t Forget . . . 
• Environmental Protection Agency 

• On March 12, Administrator Zeldin announced “31 Historic Actions” – plans to 
deregulate within the EPA (https://www.epa.gov/newsreleases/epa-launches-biggest-
deregulatory-action-us-history):

• Power Plants 
• GHG Reporting 
• Endangerment Finding re GHG emissions 
• PM National Ambient Air Quality Standards (PM 2.5 NAAQS)
• “Good Neighbor Plan” 

• Action?   
• But see Endangerment finding 

• EPA Reduction in Force – 22.94%
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Don’t Forget
• Department of Energy

• May 16 deregulatory proposals: 
https://www.energy.gov/articles/energy-department-
slashes-47-burdensome-and-costly-regulations-
delivering-first-milestone 

• “47 deregulatory actions”:
• Energy Conservation Standards
• Energy Supply and Environmental Coordination 

Act of 1974
• State AG Action?
• Patchwork concerns? 

30

https://www.energy.gov/articles/energy-department-slashes-47-burdensome-and-costly-regulations-delivering-first-milestone
https://www.energy.gov/articles/energy-department-slashes-47-burdensome-and-costly-regulations-delivering-first-milestone
https://www.energy.gov/articles/energy-department-slashes-47-burdensome-and-costly-regulations-delivering-first-milestone


Thank You
James Xiao

Senior Counsel & Ethics 
Program Manager

Savannah River Mission Completion
james.xiao@srs.gov

John C. Kluge
Attorney Advisor

National Nuclear Security Administration (NNSA)
john.kluge@nnsa.doe.gov

Reggie Jones
Partner and Chair of the Federal 

Government Contracts Department
Fox Rothschild LLP

rjones@foxrothschild.com

Jordan Clementi Gerken
Assistant General Counsel

Kansas City National Security Campus 
jgerken@kcnsc.doe.gov

Sarah Peterman Bell
Partner

Farella Braun & Martel LLP 
sbell@fbm.com

31


	DOECCA Fall Conference  |  August 7, 2025�Deregulation and FAR Rewrite
	A BRIEF HISTORY OF U.S. GOVERNMENT PROCUREMENT AND THE FAR
	Revolutionary War: Foundations of Procurement Reform
	Civil War: Wartime Scandals and Congressional Oversight
	World Wars I & II: Birth of Formal Procurement Systems
	CICA, FASA, & FARA: Modern Competitive Procurement
	�Section 809 Panel: A Modern Reform Blueprint�
	The “Revolutionary FAR Overhaul”:  What to Know
	Executive Order 14271 “Ensuring Commercial, Cost-Effective Solutions in Federal Contracts”
	Executive Order 14275 “Restoring Common Sense to Federal Procurement”
	OMB Memorandum M-25-26 “Overhauling the Federal Acquisition Regulation”
	��Launch of the RFO Website
	Current Updated FAR Parts
	Notable RFO Sections
	How Does This Differ from Prior Attempts?
	Is Your Site Ready for the Revolutionary FAR Overhaul?
	Environmental Deregulation
	Introduction to Environmental Deregulation
	Case Study: PFAS
	PFAS and the SDWA, NPDWRs / MCLs
	PFAS and the SDWA, NPDWRs / MCLs
	PFAS and the SDWA, NPDWRs / MCLs 
	PFAS and TSCA
	PFAS and RCRA
	PFAS and CERCLA (PFOA and PFOS)
	States Respond to Deregulation
	Slide Number 27
	States Respond to Deregulation
	Don’t Forget . . . 
	Don’t Forget
	Thank You

