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Chairman’s Message

| see the light at the end of the tunnel ... and it is brighter than | referenced in the last
issue of In the Zone. This past month, | attended a live zoning/land use hearing, a
court conference, a closing with people sitting around a table and a Phillies game!
Yes, a Phillies game — with peanuts, hot dogs, sauerkraut, and cold beer. How we took
the little things for granted pre-COVID. That hot dog never tasted so good and | stayed
until the end of the game. No leaving early and running for the car. My kids will
appreciate that one.

On the real estate front, the suburban residential market has never been so hot.
Those who have approved building lots are doing very well with increased demand
and low interest rates. However, the approval process seems to be taking longer than
ever with increased regulatory requirements and governmental reviews. Land zoned
for industrial uses is also in high demand. Generally, the better the highway access,
the more valuable the property.

In the last issue, | discussed how COVID-19 has impacted real estate transactions.
We continue to handle lease amendments for landlords and tenants involving rent and
term adjustments. The smart landlords and tenants continue to work together, in good
faith, on lease modifications that allow tenants to continue to operate, while awaiting
the return to full operating conditions, and allow landlords to realize greater long-term
revenue in exchange for short-term relief. We have also seen some landlords and
tenants taking their COVID-related disputes into court with mixed results.

Obviously, cases that settle do not set any legal precedent, but a few have, including
the following:

 In Hitz Restaurant Group, the U.S. Bankruptcy Court for the Northern District of
lllinois found that a force majeure provision in a lease excused a restaurant
from “some” payment of rent in light of the governor’s shutdown order.

e In UMNV 2005-2007 Newbury LLC v. Café Nero Americas Inc., the Superior
Court of Massachusetts (Suffolk County), held that a restaurant could use the




“frustration of purpose” argument to excuse the payment of rent based in part
on the governor’s requiring restaurants to suspend in-person dining.

While neither of these cases have established “groundbreaking” precedent, more
court rulings will surely follow for those landlords and tenants who are unable to
amicably resolve their disputes. Our offices are all "open for business" and we
welcome the opportunity to work with you on your next real estate transaction.

Rob Gundlach

K&I& Legislative Corner

House Bill Would Exempt Subdivisions for Family Members

Property owners would be allowed to subdivide off up to two non-building lots for
immediate family members without having to go through the entire subdivision and land
development process if PA House Bill 141 is enacted.

Read More

PA Land Use Legislation Would Facilitate ‘Agritourism’

Under House Bill 216, farms would be permitted to generate additional revenue through
agritourism activities, including seasonal events, retail food facilities and weddings.
Read More

Bill Would Limit Security to 110 Percent of Completion Cost

Senate Bill 208 is a proposed Amendment to the Pennsylvania Municipalities Planning
Code that would limit the financial security required to be posted with the municipality as
part of an approved subdivision/land development plan as not to exceed 110% of the
estimated completion cost.

Read More

K & Case Law

Billboards and Conflicting Zoning Ordinance Provisions

Over the last few years, a number of billboard cases have come before Pennsylvania’s
Commonwealth and Supreme courts for review. In the latest, American First Enterprises v.
Middlesex Township, the Commonwealth Court addressed conflicting provisions in the
township’s zoning ordinance as to billboard applications.

Read More

PA Supreme Court Begins 2021 With Pair of Zoning Decisions

The Pennsylvania Supreme Court rarely accepts zoning and land use cases. But already
in 2021, the Court has released two significant opinions in this arena — one involving
billboards and another concerning an alleged de facto taking due to depravation of access
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to coal reserves.
Read More

Hotel Lacks Standing to Object to Competitor, Appellate Court Finds

In South Bethlehem Associates v. ZHB of Bethlehem Township, the Commonwealth Court
held that a zoning appeal “cannot be used as a method to deter free competition,” and
found that the asserted negative impact must originate from the variances sought and not
simply from the competition expected from an incoming business.

Read More

l < Alerts

ALTA Land Survey Standards Have Been Revised for 2021 — Here is What
You Need to Know

The American Land Title Association and the National Society of Professional Surveyors
have once again updated the ALTA Land Survey Standards governing the minimum

standard detail requirements for land surveys effective February 23, 2021.
Read More

Decennial Reports Due to PA Department of State by End of 2021
Decennial reports are due for all domestic and foreign entities in PA that have not made
any filings with the Department of State in the past decade — from January 1, 2012
through December 31, 2021, other than a decennial report, application for registration of

fictitious name, consent to appropriation of name, name searches or name reservations.
Read More

K &y Project Approval Spotlight

Clair Wischusen and Andrew Stoll obtained grant of a petition for bond on a land use
appeal for Upper Darby School District. The ruling allows the School District to move
forward with a $30 million dollar project to expand the Aronimink Elementary School with
much needed classroom space and a modern gymnasium.

Read More

In the first quarter of 2021, Robert Gundlach, Kimberly Freimuth and Carrie Nase-
Poust have represented clients to obtain

» preliminary/final approvals in Bristol Township for a new commercial development

« certain variances from Warrington Township Zoning Hearing Board for a residential
subdivision in Warrington Township

» arezoning of certain parcels in Middletown Township from commercial to industrial

» subdivision/land development approvals for a new residential development in Lower
Salford

 a special exception from Fermanagh Township Zoning Hearing Board to allow a
solar generating facility use as an appropriate public use and essential service
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« dimensional variances from Lower Merion Zoning Hearing Board for redevelopment
of a single-family dwelling

» a special exception from Salford Township Zoning Hearing Board to allow business
operations as a home occupation

 preliminary/final subdivision and land development approval from Hatfield Borough
for a four-lot subdivision

« adimensional variance from Warrington Township Zoning Hearing Board for
development of a personal care facility

 variances and other zoning relief for several new development projects in the City of
Philadelphia

» permits and approvals through the Philadelphia Department of Licenses and
Inspections

K ¢ Events

Real Estate New Year Party

For the virtual Fox Real Estate Department Annual Holiday Party, we shipped cocktail kits
to guests and challenged them to “mix up” some fancy drinks. By popular demand, we
shared two recipes for espresso martinis so party attendees could continue to develop
their mixology skills at home.

The photo above depicts one of the best of the evening, crafted by Pete Clelland of BET.

K © Marketplace

In this space, we highlight leading brokers in commercial and industrial real estate and
some of the properties that they are offering for sale. This quarter we feature Larry
Peseski, of Coldwell Banker Commercial.

Visit Larry’s profile to learn more about him and the properties he is currently marketing.

Larry Peseski, Coldwell
Banker Commercial CBH
Managing Broker
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N 215.357.2880 ext. 201
Ipeseski@cbhcommercial.com

If you are a commercial broker and are interested in being featured in a future issue of this
newsletter, please reach out to Rob Gundlach at rgundlach@foxrothschild.com.

Legal Disclaimer: We do not warrant the accuracy of this information and recommend all
viewers to complete an independent investigation as to its accuracy. Further, this does not
constitute a recommendation or endorsement by Fox or any of its attorneys.

l €71 Resource Center

Real Estate Tax Appeals During the Pandemic — 10 Key Takeaways

In a recent CLE webinar, we offered a broad overview of the property tax system across
all 50 states, and the process for seeking property tax reductions for clients. Topics
included the property tax system in general, the process for assessing property taxes, the
tax appeal process, valuation methods and the current state of the market.

» Read our 10 Key Takeaways that summarize some of the practical guidance we
provided or view a recording of the webinar.

Insurance to Cover Representations and Warranties

» Review a recent presentation by Atlantic Global Risk on emerging risks and real
estate case studies.
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